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‘ Khai quat vé giao dich dién tlr

Cac noi
dung
chinh

Mot s6 bat cip tiém an rui ro trong hoat ddng thwong

‘ mai v@i yéu t6 s6 hoa

Mét sé lwu y khi thue hién giao dich thwong mai thong qua
nén tang sé

‘ Gidi phap giai quyét thwong mai truc tuyén tai Viét Nam
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1.1. Giao dich dién twr la gi?

1. GDDT la giao dich dwoc thwe hién bang phwong tién dién tir.

2. Phuong tién dién t l1a phwong tién hoat dong dwa trén céng nghé dién,
dién tl, ky thuat so, tiv tinh, truyén dan khéng day, quang hoc, dién tw
hoac cong nghé twong tw.

3. Hinh thirc cia HDTMDT phé bién: hop déng TM truyén théng dwoc dua
lén website, hop ddng TMDT hinh thanh tir giao dich tw dong, HDTMDT
hinh thanh qua thw dién t&, HD TMBT c6 s dung chir ky so.
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1.1. Giao dich dién twr la gi?

Browse wrap agreement
Nguyen v. Barnes & Noble, Inc. (2014)

< C @ https://www.barnesandnoble.com/checkout/

£ UP TO 30% OFF THE BIGGEST BOOKS >

@ STORES & EVENTS ‘ COVID SAFETY } MEMBERSHIP COUPONS & DEALS BESTSELLERS ® MY ACCOUNT

BARNES&NOBLE Allv  Search by Title, Author, Keyword or ISBN

Books || Fiction | Nonfiction | eBooks & NOOK | Teens & YA Kids = Toys & Games | Stationery & Gifts | M

{Voa) %/uﬂmg/ Start the Next Chapter of Your Career  LeArN MoORE

Need Help? BN.com is Safe and Convenient

Chat with a customer service representative Return items within 30 days (14 days for NOOK) online Norton
. or at any B&N store

Have more questions?

Safe Shopping Guarantee at BN.com powered by digicert

How SSL Secures You

Terms of Use Copy)ight & Trademark Privacy Do Not Sell My Personal Information Accessibility Cookie Policy © 1997-2021 Barnes & Noble Booksellers, Inc.

33 East 17th Street, New York, NY 10003

© All rights reserved
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1.1. Giao dich dién twr la gi?

Clickthrough/clickwrap agreement

@ HP Easy Start

Welcome to HP Easy Start!

Power on your device to easily set up, connect, and begin printing with HP Easy Start.
Let's get your HP printer or scanner ready to use!

< I have read and agree to the End User License Agreementand Privacy Statemen>

To learn more or change User Settings, ci e.

/

© All rights reser\
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1.2. Ho'p d6ng dién tlr c6 hop phap khéng?

1. Diéu 24 Luat giao dich dién t&r ndm 2015:

1) Béi vdi vdn ban cdn cd chit ky thi yéu cdu déi véi mét théng diép dit liéu duwoc
xem 1d ddp trng néu théng diép dir liéu dé duoc ky bang chiv ky sé ddm bdo an
toan theo quy dinh.

2) Béi vdi vin bdn cén duoc déng ddu cua co quan té chire thi yéu cdu dé déi vdi
mét théng diép dit liéu duoc xem la ddp trng néu théng diép dir liéu dé duoc ky
béi chi¥ ky sé co quan, té chire dédm bdo an toan theo quy dinh.

2. Khodn 4 Piéu 400 BLDS 2015:

“Thoi diém giao két hop dbng béng vdn ban la thdi diém bén sau cuing ky vao vén
bén hay bdng hinh thirc chép nhén khdc duwoc thé hién trén vén bén.”

=» BLDS 2015 khong yéu cau chit ky phai la chit ky séng hay cAm viéc st dung chir
ky dién tr.

© All rights reserved
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1.2. Ho'p déng dién ttr c6 hop phap khéng?

1. An 18 s6 07/2016/AL vé cong nhan hop déng mua ban nha truwdc
ngay 01/7/1991:

Bén mua chwa ky vao van ban mua bdn, nhuwng vdn ban nay bén mua
la nguoi gitt, nén van cd gia tri xdc dinh nghia vu cua bén bdn vé viéc
dé nhdn tién.

© All rights reserved
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1.3. Xu hwé'ng phat trién cta TMDT theoi ky Covid-19

1. Ty Ié doanh nghiép nhan don dat
hang qua email dang c6 xu hudng
giam.

2. Xu hwdng st dung cac kénh nhw
website, san thwong mai dién t
va mang x3 hdi dwgc dung dé
nhan don dat hang va dat hang.

3. Ty lé doanh nghiép st dung hop
ddng dién ti trong giao dich ngay
cang tang, xu huwdng tuvong tu voi
chit ky dién tu.

© All rights reserved



EP e 2. Mot sd bat cap tiém an rai ro trong VINC

Defining the legal edge A . Y, e A A A , TRUNG TAM TRONG TAI QUGC TEVIET NAM
hoat dong thwong mai voi yéu t6 so hoa
www.eplegal.vn

2.1. Rui ro vé hop déng dién tlr khdng co gia tri phap ly

1. Chi ky dién t&r bao gobm: chit ky s6, chit ky scan va chit ky hinh anh.
2. Ruiro khi ky hgp déng:

* Chit ky scan: nguoi ky két khéng cod tham

quyén

* Chir ky s6: khéng c6 gia tri phap ly tai thoi diém
ky
* Chit ky hinh dnh: c6 thé bj gid mao

3. Diéu khoan trong hop déng mau cé thé vd hiéu do diéu khodn dé
khdng cong bang véi mot bén trong giao dich B2C.

© All rights reserved
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2.2. Rui ro vé viéc xac thwe danh tinh

* Xac minh danh tinh cta doéi tac khong
dé dang.

* Kiém tra cac rii ro di kém khi giao dich
vdi déi tac co thé gap khd khan (rdi ro

cdm van, rdi ro vé lam gid giady to,

chirng nhan, radi ro rira tién, ...).

© All rights reserved
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2.3. Rui ro vé viéc thu thap chirng c khi cé tranh chap

* Dt liéu cé thé khé truy cdp hodc khdng thé truy cap khi
phat sinh tranh chap véi doi tac (do nén tang giao dich
dwoc quan ly bdi déi tadc/bén th& ba).

* Dt liéu cé thé bi xda, ghi dé, bi an, m3 hda, ...

© All rights reserved
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3.1 Lwu y doi vé@i DNXK hang héa sang cac nwéc khac

a) Sw can thiét phai xac thwc danh tinh dién tur
= RUi ro vé& chinh tri (Iénh cAm van, trirng phat N
kinh t&, han ché& nhap khau hang héa, ...) A .
* Hang hda bi “tudbn” sang cac diém dén (qudc .0.0.0.'
gia/vung 13nh tho) khéng dugc thoa thuan

trwdc (vd: Xiaomi)

> Anh hudng uy tin DNXK, DNXK c6 nguy co bi

cadm van/trirng phat.

© All rights reserved
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3. Mot s6 lwu y khi thuwe hién giao dich
thwong mai théng qua nén tang sé

3.1 Lwru y doi vé@i DNXK hang hda sang cac nwédc khac
b) Sw can thiét phai tim hiéu théng tin vé TMDT trong cac FTA

1995: AFTA
Déi tac: ASEAN

2002: ACFTA
ASEAN, Trung Quéc

2003: AIFTA
ASEAN, An B9

2005: AKFTA
ASEAN, Han Quéc

2008: AJCEP
ASEAN, Nhit Bin

2009: VJEPA
Viét Nam, Nhat Ban

2009: AANZFTA
ASEAN, Australia,

New Zealand

2010: VCFTA
Vit Nam, Chile

2015: VKFTA
Vigt Nam, Han Qubc

© All rights reserved

l od
AANZFTAqny

pt Nam, Nga, Belarus, Amenia,
Kazakhstan, Kyrgyzst;

2017: AHKFTA
DOl tac: ASEAN,
Hong Kong (Trung Qubc)

2018:CPTPP

TN THAN LA THP)

Vit N Canada, Mexico, Pen.
Cile Norw Zeatand, Auntralla Mt B,
Segapore, Brre. Mabyso

2019: EVFTA
Viét Nam, EU

2020: RCEP
ASEAN, Trung Qudc. Man Quic.
Nhit Bdn, Uc, New Zeatand

2020: UKVFTA

Vit Nam. Vuong guic Arh

VIET NAM - EFTA FTA

Nam, EFTA (Thay S Na uy.
Icetand. Lechtensten)

VIET NAM - ISRAEL FTA

Vit Narm, dsraed

2015: VN - EAEU FTA_ BN

on: tapchicongthuong.vn

BANG BAM PHAN

BANG BAM PHAN

VIAC

TRUNG TAM TRONG TAI QUOC TE VIET NAM
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3.1 Lwu y doi vé@i DNXK hang héa sang cac nwéc khac
b) Sw can thiét phai tim hiéu théng tin vé TMDT trong cac FTA

*CPTPP: cam két khong danh thué& XNK véi cic o=
san pham truyén dan dién tl&, yéu cau thra nhan o CPTPP |
chi*ng thyc dién tir va chit ky dién tu, ...

*EVFTA: khong ap dung cdc loai thué hai quan doi
v&i giao dich dién tu, ...

*RCEP: Thuan lgi hdéa thwong mai phi gidy to,
chirng thuwc dién t& va chit ky dién tl; tao moi
trwdng thuén lgi cho TMDT; bao vé NTD dé ngan
chan gian lan, Iira dao trén TMDT, ...

© All rights reserved
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3.1 Lwu y doi vé@i DNXK hang héa sang cac nwéc khac

b) Sw cin thiét phai tim hiéu thong tin vé TMPT trong cac FTA

* NOi dung khac: bdo hd s& hiru tri tué, kiem dich ddong thuc vat,
chirng nhan hop chuan hop quy, cdc hang rao ky thuat

* Lwuy: cdc cam két chi la diéu kién cdn, téi thiéu

* Ngoai TMPT, con nhiéu hinh thirc chuyén ddi s6 két hop khac: kénh

cac kénh mang xa hoéi, website doanh nghiép, ...

© All rights reserved
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3.2 Lru y cac quy dinh do san TMPDT dat ra
Mot s6 san TMDT quodc té DNXK Viét Nam dang tham gia:

amazor

Alibaba.com

© All rights reserved
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3.2 Lwu y cac quy dinh do san TMDT dat ra
« Nguoi ban va ngudi mua gan nhu khéng quen biét nhau.
« Khac biét vé van hda, ngdn ngit, thoi quen thanh todn, luat |é qubc té...

* DN lwu y vai tro trung gian cua san TMDT trong thanh toan.

OPEN 24HRS

© All rights reserved
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3.2 Lwu y dén tiéu chuan riéng cua ngwdi mua hang

1. Ky két hgp déng, phu luc hop ddéng, dam bdo chat lwong san pham,

giao hang dung hop déng cho cac don hang |én B2B

2. Yéu ciu vé tiéu chuan riéng cdia khach hang B2C:
* Ra soat, bé sung, stra ddi, xac nhan néi dung giao dich (Piéu 18
Nghi dinh 52/2013/ND-CP)

 L&inhan/ ghi chu khi dét hang cé rang budc ngudi ban khéng?

© All rights reserved
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3.3 Lwru y quy dinh vé thu tuc hai quan va thué tai Viét Nam

Hién tai: Tha tuc hai quan giong nhau cho Hang héa XNK giao dich
qua TMPT hay XNK dwoc giao dich theo phwong thirc truyén thong.

Dw thao Nghi dinh quy dinh quan Iy hang hda xut khiu, nhap khau

giao dich qua TMDT

d Chia nhém hang hda
* Nhém 1: khéng thudc dién phai quan ly, kiém tra chuyén nganh,
tri gia hai quan tr 1 triéu VND tré xuéng -> mién gidy phép,
mién kiém tra chuyén nganh

* Nhém 2: thudc dién phai quan ly, kiém tra chuyén nganh
© All rights reserved
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3.3 Lwru y quy dinh vé thu tuc hai quan va thué tai Viét Nam
Du thdo Nghi dinh quy dinh quan ly hang hda xut khau, nhép
khau giao dich qua TMDT

O Thd tuc théng quan: don gian hoéa
* Nhém 1: chi gdm to khai hai quan it chi tiéu hon nhdm 2; khéng
yéu cau xuat trinh ching tir lién quan (néu nghi ngd thi CQHQ
tra clru co s& dit liéu hé thong); duoc khai trén mét to khai cho
nhiéu don hang --> vé co ban dugc mién kiém tra ho so, kiém
tra thyc té

[ Céng tac gidm sat: soi chiéu ngay tir clra khau
© All rights reserved
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3.3 Lwru y quy dinh vé thu tuc hai quan va thué tai Viét Nam
Dw thdo Nghi dinh quy dinh quan ly hang hda xuat khau, nhap khiu giao

dich qua TMDT

@ Quy dinh chi tiét vé dia diém lam thu tuc hai quan

3 Khac phuc 16 héng chia tach hang héa dé loi dung quy dinh vé mién
thué nhap khau déi véi hang héa nhap khau cé tri gid hai quan tir 1
triéu dong trd xudng hodc cé tdéng s6 thué tir 100.000 ddng tré
xuong.

[ Pon gian hoda viéc xac dinh tri gia hai quan doéi vdi hang hda giao

dich TMBT duoc XK, NK.

© All rights reserved
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Cac hinh thirc gidi quyét tranh chap thwong mai trwc tuyén:
1. Thwong lvong
2. Hoa giai thuvong mai

3. Trong tai thwong mai

© All rights reserved
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M TRONG TAI QUOC TE VIET NAM

HOA GIAI TRU'C TUYEN

Nén tadng Hoa gidi trwc tuyén ciia VMC: https://medup.vmc.org.vn/vi/
Quy trinh mau: https://www.youtube.com/watch?v=WJGLNnF60Ps

Y 1 E
=) Z

Quy tac hoda giai Céc huédng dan
trurc tuyén

(®)

Biéu phi Hoa giai Danh s&ch Hoa
truc tuyén giai vién truc
tuyén

© All rights reserved

VfT\]JC Hob gidl

Viét Nam

medup

* TAO Vi) TRANH CHAP MOl


https://medup.vmc.org.vn/vi/
https://www.youtube.com/watch?v=WJGLNnF6OPs
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TRONG TAI TRU'C TUYEN
Trong tai truc tuyén trong thoi ky dich bénh COVID-19

VIAC khuyén khich cac bén thoa
thudn tién hanh cac phién hop,
bao gobm phién hop so bd va
phién hop giai quyét tranh chap,
trwc tuyén qua teleconference
hoac video-conference.

Trong truong hop cac bén khéong dat duoc thoa thuan vé viéc
td chirc phién hop truc tuyén, phién hop truc tiép sé duoc tién
hanh trong diéu kién tuan thd nghiém ngat cac quy dinh vé an
toan vé sinh dich té.

© All rights reserved
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Ho Chi Minh (Head office)
Suite 501 - Phuong Tower, 31C Ly Tu Trong,

Ben Nghe Ward, District 1, HCMC, Viet Nam.

Tel: +84-28-38232648
Fax: +84-28-38232657

Email: info@eplegal.com

Thank you!

Ha Noi

Suite 302, Hoang Sam Building
260-262 Ba Trieu Street, Hai Ba Trung
District, Ha Noi, Vietham

Tel: +84-24-73045679;

Fax: +84-24-73095679

Email: hanoi@eplegal.com

HAMBER
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VIAC

TRUNG TAM TRONG TAI QUGC TE VIET NAM

Birmingham City (UK Office)

194 Alcester Street, Birmingham, B12
ONQ, UK

Tel: +44 121 778 1188

Fax: +44 121 771 3028

Email: office@eplegal.uk




